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I  P R O C E E D I N G S

2 THE CLERK: A1l rise. Thc Appeals

3 Board ofthe United Staics Environmental

4 hotection Agency is now in session tbr a

5 status conltrence in re: Miraot Kendall. LLC,

6 Permir No. MA0004898, NPDES Appeal Nos. 06- 12

7 and 06-13. The Honorable Judge Edward Reich

8 presiding- Plcase be seated.

S JUDCL RL.ICH: Cood morning.

l0 counsel, and thank you for coming this

l l monring- Wc are here today pursuant to the

l2 Board's (frder of August 2l of this yea.

l3 scheduling this status cont'erence- I will

14 ask counscl to identity themselves for the

l5 record injust a minutc.

16 My understanding is that we have

l7 participating this morning counsel for the

| 8 two petitioners, one b€ing Mirant Kendall the

I 9 perlnittee in this Inatter and the other the

20 Conse.vaiion Law Foundation and Charles River

2l Watershed Association filingjointly and to

22 whom fo. convenience I will rcfer to

APPEARANCES (CONT'D):
On behalf ofMassachusetts Departmcna ol

Environmental Protection:

ROBERT G. BROWN. ESQUIRE
Massachusetts Departnrent of Environmental
Protection
One Winter Street, Third Floor
Boston, Massachusetts 02108
(617) 292-s926

ALSO PRESENT:
ETIRIKA DLTRR
CTIER}'I. A. MACKAY, ESQUIRE
DAVID WEBSTER
SHAWN KONARY
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I collectively as "CLF"; also, U.S. EPA Region
2 I, the permit issuer; and by video, a

3 representative of the Massachusetts
4 Department of Environmental Protection

5 participating in accordance with the Boardk
6 September 17, 2007, order granting leave to

7 participate.

8 First, let me introduce off to my
9 left Cheryl McKay, counsel to the Board who

10 is assisting me in this matter.
I I Now I u,ould like to ask counsel to

l2 identify themselves for the record, beginning

l3 with Mirant Kendall, then CLF, Region l, and
14 MADEP.
15 MR. CHILD: Good moming, Your
16 Honor. My name is Ralph Child, and I am with

17 the law firm of Mintz Levin in Boston. I
l8 have two people with me who, if it's fine
l9 with you, can introduce themselves.
20 JUDGEREICH: Okay
2l MS.BULLEIT: Good moming, Your
22 Honor. I am KristV Bulleit. I am with the

(202) 464-2400 (800) s22-2382
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I law l'irm of Hunton & Williams in Washington,
2 D.C.
3 MR. KONARY: Good moming, Your
4 Honor. I am Shawn Konary, dircctor of
5 Environmental Policy and Rcgulatory Aflairs
6 lrom Mirant.
7 JUDGE REICH: Okay. Thank you.
8 CLF?
9 MR.SHELLEY: Your Honor, Peter

10 Shclley for Conservation Law Foundation and
I I Charles River Watershcd.
12 JLTDGE REICH: Okay. Thank you.
l3 Region I?
14 MR. FEIN: Your Honor, Ronald Fein
l5 fbr the United States Environmental
16 Protection Agency, Region l. With meatthe
l7 counsel table is James Curtin, the Otllce of
l8 Gcncral Counsel. Sitting behind me are
l9 Robert Stachowierk also from the Office of
20 General Counsel and David Webster, managcr of
2l the Industrial Permits Branch in Rcgion 1.
22 JUDGEREICH: Okay. And then

I

If I may, let me briefly summarize
my understanding of the position of each of
lhe parlies in term to confirm that il i5
correct. If you have any corrections that
you think need to be made to my
understanding, please go ahead and do that.

Starting with the Region, as I
understand it the Region by way of its July
25,2ffi1, molion has requested a stay of all
proceedings before the Board until April | 8,
2008, with the Rogion inrending to withdraw
in accordance with 40 C.F.R. 124.19(d)
provisions of the permit, "informed by the
suspended portions of the Phase II rule " and
prepare a draft permit modification
addrcssing the portions of the permit so
withdrawn.

18 In essence, as I understand it, the
l9 Region is asking the Board to take no action
20 even on those portions not affected by the
2l impending withdrawal until it completes the
22 proposed permit modification at which time
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1 participating in Boston we have Mass Dep.
2 MR. BROWN: Roben Brown of the
3 Office of General Counsel, \4\DEP.
4 JLIDGEREICH: Okay. Thank you, Mr.
5 Brown. Since this is a status conference and
6 not an oral argument, I think we can proceed
7 somewhat less formally. But as you can s-ee,
8 a transcript is being made of these
9 proceedings and the record will be part of
l0 the Board's docket for these appeals.
I I While this was established as a
l 2
l3
14
15
l6
l 7
t8
t9
20
2l and help establish the frarnework for
22 proceeding.

status conference, I would note that the
Board has before it three interrelated
motions related to potential stay of all or
part of these proceedings.

So I want to make sure that before
we adjoum this moming that I fully
undersland the positions of the parties
because I would like to be able to have the
Board address those motions as soon as we can

9

any appeal arising from the modification
would likely be consolidated with portions of
the cunent petitions not mooted by the
permit revision.

The Region also requests a Board
order clarifying "With respect to the
portions of the permit that u,ere neither
withdrawn under Section 124.19(d) nor
otherwise newly affected by the p€rmit
modification neither the petitioners nor any
other party may file additional petitions for
review or provide new arguments not present
in the original petitions or supplements
thereto" filed to this date.

Mr. Fein, I have some questions
about the region's motion, but first I would
just like to ask if I'm correctly stating
your position or whether you would like to

19 make any clarifications to it?
20 MR. FEIN: That's a correct
2l summary, Your Honor.
22 JUDGEREICH: Okav. Thank vou.
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I Mr. Brown, my understanding from the footnote
2 in the filing you subrnitted to the Board is
3 basically MADEP supports the action the
4 Region is proposing to take; is that correct?
5 MR. BROWN: That's correct, Your
6 Honor.
7 JUDGE REICH: Okay. Well, Ihavea
8 couple ofquestions for you as well. My
9 understanding ofMirant Kendall's position is

10 thal for the reasons detailed in its motions
I l of July 3l, Mirant Kendall supports the
l2 Region's motion to the extent that it
13 contemplates a withdrawal ofthe provisions
l4 informed for the Ph:ue II rule, but requests
15 that the entire permit be remanded to the
16 Region for the Region to withdraw the permit
| 7 in its entirety and develop a new complete
l8 permit.
l9 Mirant Kendall opposes the Region's
20 request for a Board order addressing the
2l permissible scope ofpublic participation in
22 the development of a revised permit or permit

t 2

I expeditiously to proceed to develop new

2 permit terms related to CWIS, that it opposes

3 any stay for any aspect of the petitions that

4 relate to permit provisions not being
5 withdrawn and seeks instead to have the Board

6 order the Region to file a response and have

7 the Board then proceed to issue a decision on
I the meri$ as to those aspects ofthe

9 petition.

l0 I also understand CLF, similar to

I I Mirant Kendall, to be opposing the Region's

l2 request :ls it relates to Board issuance of an

13 order dealing wirh scope of public

14 participation in any further proceedings

l5 afier withdrawal.

l6 Is that conect, I\4r. Shelley?
l7 MR. SIIELLEY: Your Honor, with

18 respect to the first pafi, that's correct.
19 With respect to the public comment, we are

20 actually in line with the EPA's thinking,
2l that the record on those issues is closed and

22 should be closed to new additions or public

l l

I terms-
2 Is that a correct statement. Mr.
3 Childs?
4 MR. CHILDS: Generallv conect.
5 Your Honor, yes-
6 JUDGE REICH: How would vou make it
7 more than generally conect?
8 MR. CHILDS: I think the focus of
9 our request that ihe Board send the permit

10 back is on the intenelationship between some
I I of the provisions thal the Region wants to
| 2 withdraw and some of the other provisions
13 that ought to be considered concunently with
14 the ones that it does want to withdraw.
15 JUDGE REICH: Okay. I rhink we
16 will pmbably gea into thaa in just a lirrle
1? bit.
18 Finally, my understanding from
19 CLFs motion of August l is that while CLF is
20 agreeable to the requested stay for
2l provisions reladng to the Pha-se II rule, I
22 think that assumes the Resion moves

l 3

I comment or anything else related to the

2 non-withdrawn portions which are closed. We

3 arejust objecting to their order at this

4 pornt --

5 JUDGE REICH: Right.
6 MR. SI{ELLEY: -- anticipating a

7 problem that hasn't happened yet. We think

8 both EPA and the Board have adequate powers

9 to deal with that.
l0 JUDGE REICH: Okay. I do think

I I that was kind ofmy understanding, and I

12 appreciate the clariflcation between the
l3 position on the issue in general and the

14 order, what I was loosely focused on at that

l5 point.

16 From what we hale brieflyjust

l7 discussed and my review of the various

l8 motions, unless somebody conects me at this

19 point, I'm going to assume that nobody
20 questions that the Region has the legal
2l authority to withdraw pemit terms under
22 124.19(dl nor opposes the Region's request
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I fora sfzry at least as to those provisions;
2 is that correct?
3 MR.SHELLEY: Conecr, Your Honor.
4 JUDGE REICH: Okay. So that being
5 the case, the immediate focus I think for the
6 Board is clearly on how to address the
7 various motions pending for either a stay or
8 for action relative to the appeal of
9 provisions not being withdrawn.

10 As I alluded to earlier in that
ll regard,I do have a few questions. Although,
l2 this again, as I said, is not a full-blown
l3 hearing, but I think I would be helpful ro
l4 underritand some of this-
15 Mr. Fein, can you explain for me
16 what the status and the timing is of the
l7 prospective withdrawal, assuming it is still
18 penpective, of the CwIs-related provisions?
19 MR. FEIN: Yes, Your Honor. On
20 September 19, we held a meeting at which
2l counsel and clients for both Mirant and CLF
22 and CRWA were prcsent as well as a number of

l 6

I are doing is a draft pennit modification
2 limited to --

3 JUDGEREICH: Okay. Just one
4 thing, for clarification, you were pretty I
5 think precise in your motions in talking
6 about withdrawing the provisions that were
7 informed by the Phase II rule. Iwas
8 wondering if there was significance to that?
9 Are there any CWIS provisions that are not

10 being withdrawn?
I I MR- FEIN: Your Honor, as I said,
l2 we haven't yet determined precisely what --

13 JUDGE REICH: But in terms of, I
14 mean, you did give some indication in one of
| 5 your filings of what you anticipated
l6 withdrawing. I just didn't know whether I
l7 should read into that reference to being
I 8 informed by the Phase Il rule some
l9 possibility that there were some
20 3 | 6(b)-related provisions that weren't
21 informed by that rule, and therefore would
22 not be withdrawn or whether you were

l )

1 state agency officials, which petitioners
2 presented their views regarding the
3 appropriate 316(b) rechnologies that should
4 be subject for the modification.
5 We are now amalyzing the
6 information that they presented- Our
7 timeframe very approximately is a withdrawal
8 draft permit modification. We would probably
I issue the withdrawal notice shortlv betbre

10 the draft permit is issued.
I I The reason for that is that we
12 don't know precisely which permit provisions
13 are modified, so we know which technology we
l4 are going to propose- That timeframe, moving
15 forward to a public comment period and
l6 response to comments, a public hearing, if
17 appropriate, consultation with other
l8 agencies, if necessary, should get us ro a
19 final permit modification by April.
20 JLIDGE REICH: So you think April
21 18, 2008, is still a realistic date?
22 MR. FEIN: Assumins thar whar we

l 7

I intending to withdraw anything that was
2 implement ing 3 l6(b).  Areyousayingyou
3 haven't yet decided that?
4 MR. FEIN: The first answer is we
5 havent formally decided, but I would venture
6 that we will likely be withdrawing the
7 provisions that pertain to 316(b), most or
8 all of those provisions.
9 It is possible that part of the

l0 provisions will be able to stay and would not
I I require modification. But as I said in the
l2 reply brief, we withdraw most or all of those
13 identifiedprovisions.
14 JUDGE REICH: Can I zsk. I\{r. Brown.
l5 relatlve to Massachusetts, is the permit that
l6 you issued -- I mean, was there literally a
l7 jointly issued permit or did you issue a
l8 parallel permit to what the Region issued or
19 neither?
20 MR. BROWN: It is a jointly issued
2l permit, Your Honor, that is part and parcel
22 of the federal permit. The federal permit

(202) 464-2400 (800) 522-2382
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I specifically identifies the state portions of
2 the permit and the parties'rights under that
3 permit.
4 ruDGE REICH: Are the provisions
5 relating to CWIS part of the state part of
6 the permit, or is thatjust a question for
7 EPA?
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l7 relative to the CWIS provisions if the Region
l8 withdraws, from a federal standpoint, its
19 provisions? Are they going to remain in the
20 state permit, or are you going to withdraw
2l those provisions? Or, what happens those
22 provisions in the meanwhile?

MR. BR0WN: I believe, Your Honor,
that the portions of the permit that
addressed cooling water intake structure are
part of the federal permit and part of the
state permit. Certain terms of that permit,
however, are attributable to the state's
water quality certifi cation.

JUDGE REICH: What is the srare's
intention relative to the staie permit

20

I the outco re ofthese proceedings.
2 IUDGE I(EICH: Okay. Mr. Fein, and
3 I realize you are still soning through this,
4 but at this point do you see any ofthe
5 provisions relating to thermal discharge
6 standards as being sufficiently affected by
7 the withdrawal of the 3 l6(b) provisions that

8 you would withdraw those as well?
9 MR. FEIN: Your Honor, we don't

l0 anticipate that would be in the case. Butin
I I the process ofdeveloping the draft permit
| 2 modification, we will take a close look
l3 throughout the rest of the permit, and if
14 there are any issues that are not directly
l5 pertaining to 3 l6(b), cooling water intake
16 structure requirements, but are somehow
17 indirectly affected such that they would
l8 btnefit from withdrawal and reissuance,
l9 subject to renewed public comment, we will do
20 that.
2l JUDGEREICH: Okay. I assume you

22 have looked at the discussion in the Mirant

l )

l 6

l 8
t9
20
1 l

22

19

l MR. BROWN: The state permit is
2 currently pending a parallel proceeding
3 before the state appeals office. We envision
4 the need to revisit the cooling water intake
5 structure issues based on how EPA applies its
6 best professional judgment to those issues.
7 We don't know if the permit will
8 become more stringent or less stringent as a
9 result ofthat review, so it is possible that

10 we may need to reissue the water quality
I I certification and make appropriate changes in
l2 the state permit accordingly.
| 3 JUDGE REICH: Is the state permit
l4 stayed by operation of appeals?

MR. BROWN: Yes, the state permit
is currently stayed by rule of the Agency.
Now, in addition to the stay of the permit,
there is an appeal pending of the water
quality certification that we issued. That
has been stayed as well.

JUDGE REICH: Okay. Thank you.
MR. BROWN: That stay is pendins

I Kendall filing, it's on page 3, where they
2 talk about the intenelationship of
3 provisions addressing 316(a) and those
4 addressing 316(b) and why they are linked?
5 In fact,I think they quote the
6 response to comments with the Region saying
7 that the limits operate in tandem. I gather

8 none of what is in lhere at this point you

9 find persua;ive in terms of a need to
1O withdraw any ofthe 316(a) provisions?

I 1 MR- FEIN: Not at this point, Your
12 Honor. Again, as I said, if in the process

l3 of developing the draft permit modification
l4 or in the process of public comment, if a
l5 party identifies to us a issue that requires
16 withdrawal znd modification, we will look
l7 into that.
18 But, for example, the thermal
19 avoidance temperatures are what they are.
20 They are not affected by the suspension of
2l the: much of the basis for the 316(a)
22 limits will stand- It is conceivabie, I

Beta Court Reporting
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I can't foreclose the possibility that a permit
2 condition that is not directly related to
3 316(b) would require withdrawal and
4 reissuance, but at the moment we are not
5 anticipating that.
6 JUDGE REICH: Okay. Iam
7 relatively new to this case so I'm not,I
8 will admit, as familiar as I ultimately may
9 need to be with lhe rather extensive

I0 petitions for review and supplemental
| | petitions for review.
12 Are there any real significant
13 316-related provisions that aren't at tbe
14 moment sffectively stayed by the fact that we
l5 have these petiticns before us, or were all
l6 of the rnore significant provisions pfi of
17 one or the other petitions for review?
18 MR. FEIN: Your Honor, the
I 9 petitions were quite broad and at the moment
20 the entire permit is stayed.
2l JUDGE REICH: Have you norified
22 parties that that is the scope of the stay,

I whether all in all it is bettcr for the

2 Region to reopen the whole permit wherea.s we

3 have argued, and I'd be happy to provide some

4 further detail on this, it is pretty clear

5 that there are substantial linkages between
6 the issues that they want to withdraw and the

7 really critical issues that they don't want
8 to wirhdraw at this point.

9 JUDGE REICH: I am wondering, in

10 terms of efficiency for the Board, how we get

I I ourselves smart enough to understand

l2 everything that is involved in this permit

l3 pr<reeding and the proceedings, to kind of
14 decide whether that is the case or not
15 without taking up a lot of time to decide
16 that issue that the Region could be sort of

l7 proceeding down the road it is proceeding.

l8 I mean, I understand that there can
19 be interrelationships. It is not my first
20 316 case, and l've seen lhat before. But I

2l understand the sod of conrplexity of it.
22 It would seem to me that what

L-\

I that it covers the entire permit?
2 MR. FEIN: We have not yet sent out
3 a letter under 124,16 that would identifv the
4 issues.
5 ruDGEREICH: Okay. Thank you.
6 Mr. Child, in terms of what you have
7 requested the Board to do, do you think that
8 the Board actually has the authority to
9 compel rhe Region to withdraw more of the

l0 permit terms than the Region voluntarily
l1 chooses to withdraw under 124.19, given that
| 2 we haven't even addressed the merits of the
l3 petitions yet?
14 MR. CHILD: Your Honor, I recognize
l5 that the rules do not specifically provide
l6 that authority. I think our position would
l7 be that as the Board looks at rhis case and
l8 the issues in it, it is within the Board's
19 inherent authority as a review board in
20 connol of its docket, trying to bring
21 efficiency to a process that is inherently
22 not efficient, has the authority to determine

I would, in essence, be second-guessing the
2 region up front would require a comfort level
3 and an undentanding ofthe
4 interrelationships ofthe terms ofthe permit
5 that I'm not going to get from a superficial
6 reading of it.
7 MR. CHILD: Well, we would be happy
8 to provide as much help in that exercise as
9 Your Honor can stand. But I think that, as
l0 you indicate fiom your past experience, it is
1 1 pretty clear on the face of things thal there
12 are those kinds of interrelationships.
13 Then, when you apply that knowledge
14 to a modicum of information, they are going
l5 to be happy to go through the history of this
16 permit proceeding for you for a minute, it's
17 quite clear to us anyway and I think we can
l8 satisfy Your Honor that there are many issues
19 that overlap.
20 We are quite concemed that some of
21 the information that the Agency will have to
22 consider on the 316ft) issues that it is

(202) 464-?400 (800) s22-2382
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I taking back about the nature of the river and
2 lhe nature of the plant and rheir
3 interrelationships as it affects 316(b) a lot
4 of new information is going to be considered
5 by the Region on the issues it wants to
6 withdraw.
7 But it doesn't want to reopen the
8 same set ofissues on the thermal, even
9 though they are related, because they don't

10 want to have to deal with the new
I I information, which we think favors orr
l2 position.
I 3 JUDGE REICH: I a;sume if there me
14 provisions that the Region does not withdraw
l5 and you think should be withdrawn, then at
l6 the point which you are commenting on the
17 provisions that they have reproposed, you are
| 8 probably going to make that argument I would
19 assume?
20 MR. CHILD: Thats a safe
21 assumplion.
22 JUDGE REICH: The Reeion will have

28

I rx.
2 It sound like, and we kind ofknew
3 that fron) the way they had filed the document
4 inltially, that this is somewhat of an

5 ongoing process. Do you think you have
6 gotten a fair response lo your request in
7 terms ofhaving a sense of where the Region
8 is going on that issue?
9 MR. SHELLEY: Yes, Your Honor. We

l0 think they did a good job.

1 | IUDGE REICH: Do you basically
12 agree that there is not such an
13 interrelationship between 316(a) and 316(b)
14 that action taken on 316(b) should
'15 

necessarily drive action on 316(a)?
16 One reason I ask that is in your

17 frling, and you are obviously talking about
18 this for a different po{pcse, but I think you

19 yourselves made the point that there is this
20 intenelationship.
2l Because you indicated, for
22 instance, depending on where the Board came

I 1o address it, and they will come back to the
2 Board I think in that case in a slightly
3 differently posture, in a slightly different
4 contexl.
5 MR. CHILD: I think thar from their
6 procedural route, that would happen as you
7 describe. I think our objective is to fiJ to
8 shortcut some of that and get back to the
9 real issues with the Region rather than

l0 defening it.
I I JUDCE REICH: Well. I think that is
12 : I appreciate that. I think that is rhe
13 one common theme that I see in all the
14 filings, and I'm so pleased to see that, is
15 everybody would like to move this proceeding
l6 in an efficient and, hopeii-rlly, relatively
17 prompt way. It isjust different perceptions
l8 on the best way to accomplish that result.
19 Mr. Shelley. in your motion, you
20 asked that the Region indicate which terms it
2l was intending to withdraw. It did to a
22 certain degree in the response it filed with

I out with the 316(a) vanance, that could

2 affect the permissible volume of cooling

3 water, which then could affect the
4 application of 316(b).
5 In a way that was almost suggesting
6 to nre the kind of interetationship that

7 Mir:urt Kendall was arguing exists to support
8 the idea that the whole permit should be
9 reconsidered.

10 MR. SHELLEY: Your Honor, I think

I I that lheir one circumstance, in all candor,
12 where we see the kind of issue vou are
13 raising, actually creating that
l4 cross-connection between 316(a) and (b) would
15 be if Region I determined that a closedJoop
l6 cooling system, BTA, at that facility in
l7 which case it would be very little or limited
l8 thermal discharge coming out ofthe plant.

19 So under those set ofcircumstances
20 which we have asked for - which we think is,
2l based on everything we know, higlrly unlikely
22 as an outcome but we are not trying too

Beta Court Repofting
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30

I foreclose that even for ourselves at this
2 point - that is the one circumstance where
3 Agency action on 316(b) could drarnatically
4 adjust what happens on 316(a).
5 One of our arguments we're for with
6 316(a) at this point, however, is based on
7 sort of a reverse connection, which we think
I is very critical. That is, if we are
9 accurate that Region I 316(a) variance is not

l0 based on the right legal standard and that a
I I stricter thermal regime needed to be
l2 protected in the Charles River, then that
13 determination could change maybe not what
14 Region I determines for BT.A for 3t6(b), but
l5 how the company thinks about the cost/benefit
l6 of different technologies that they are going
17 to use to address both problems.
l8 Our biggest concem is rhar the
l9 Board would actually agree with us under
20 3 | 6(a), that the Agency's action did nor
2l adequately ensure protection ofthat balanced
22 indigenous population, require the Agency to
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I we are very sensitivc to that issue.
2 We would rrther -- but agrin. we

3 are looking at overall the most likely way to
4 rcduc€ the overall time of getting this

5 permit reissued they are operating under, a

6 1988 permit, different operating
7 circumstances, what wc would propose would be

8 to allow Region I to expand the time for
9 coming back and concluding their 316(b)

10 analysis, give them more months on that end,

1 I rather than use that reason to justify not
l2 moving forward here.
13 The second point, and again I have

14 to say even after 30 years of experience this
15 is my first EAP appearancc, so I'm a neophyte
16 hcre. But the workload that is required to

17 respond to the pctitions, hold the record
l8 togelher, or perhaps do any briefing that the
l9 Board might allow is quite manageable and
20 falls mostly on the legal depanment.

2l So the engineering staff, although
22 they arc going to be involved in that, are

3 t

1 lower the thermal regime and therefore change
2 the whole calculation for the company.
3 That's why we want to get that done
4 right now, b€cause the record is ready to go
5 on it. I think as the counsel for Region I
6 said it is about what is out there in the
7 river much more so than what is happening at
8 the plant and its technology.
9 JUDGE REICII : If the Region i s

10 conect in stating that it really only has a
I I finite amount of resources to devote
l2 essentially to this matter and resources
13 devoted to, in essence, litigating the 316(a)
14 aspects ofthe petitions will be drawn away
15 from working on the revisions for 3 | 6(b) and
16 delay getting that part of it done, would you
17 still prefer to see that happen?
l8 MR.SHELLEY: Your Honor, we
l9 acknowledge and recognize, as I think we said
20 in our papen, that the resource limitations
2l are accurate. We have even more extreme
22 resource limitations in our little group, so

I
2
-1
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15
l6
l 7
l 8
19
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free to continue to work on some of the BTA
issues. We think it needs to be done.
otherwise this process is actually likely to
take longer rather than shorter.

The other point I would like to
agree to in advance, the other potential
delay or staff resource issue that we could
possibly foresee would be in the circumstance
that the petition was accepted, reviewed, and
the Board agreed with either Mirant or C[-F
and CRWA's position.

We would certainly agree ahead of
time that any judicial review of a Board
order that adversely affected us, we would
agree to an order staying our 30-day appeal
rights until the full permit was available
forjudicial review.

JUDGE REICH: Okay.
MR. SIIELLEY: So we think that pan

of it actually c:rr be managed in a way that
will minimize that part of the case, which
could be a bis time saver.
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I JUDGE REICH: Okay. Thank you.
2 Mr. Fein, going to a different a.spect of what
3 you have asked for, which is the order
4 basically admonishing the world at large that
5 they cannot comment on matters in the
6 development ofthe revised permit terms that
7 are not related to the 316(b) process either,
8 because the implement 316(b) or they are
9 necessarily connected with it, I am still
l0 having trouble I will admit as to what the
1l purpose is?
12 I mean, isn't it in fact true as I
l3 think both petitioners argue that 124 kind of
l4 speaks for itself as to what the scope of
l5 public participation is? I am concerned that
l6 if, and there is a lot of interpretation of
l7 124, we impose on that process a Board order
18 now you're having to parse the Board order as
19 well as I24 to figure out what it is we
20 intended. I'm not sure how that reallv
2l advances things.
22 I mean, you seemed mostly to be

36

1 earlier.
2 Obviously, with respect to
3 petitions that were withdrawn and modified or
4 issues that were not withdrawn and modified

5 but upon which there is a colorful argument
6 raised by the petitioners that they should
7 have been withdrawn and modified, they are

8 somehow newly affected by the modification,
9 the Region obviously has no opposition to the

l0 parties bringing those before the Board.
I I The value of an advance order
| 2 simply to provide some degree of advanced
l3 certainty and clarity so that while I agree

14 with you that Part 124 does speak for itself.
l5 I'm not sure that Mirant's view of what it

16 means is the same as ours. In the Mirant's
17 motion for a remand it states on the sixth
l8 page that 124.19(d) requires that the newly

19 issued draft permit can be commented on in
20 the same manner as any other draft permit,

2l which necessarily means that all of its

22 nrovisions are subiect to comment.

35

I wanting to send a signal to Mirant Kendall I
2 think by raising the issue. I suspect you've
3 sent the signal, and you guys will have the
4 opportunity to kind of argue about it later
5 on in a proper forum. But I'm still having a
6 hard time really understanding the value ofa
7 Bo'axl order at this point.
8 MR. FEIN: Thank you, Your Honor.
9 First, to clarify, the request was not for ar
l0 order limiting the rcope of what parties can
I I comment on, but rather on the scope of what
l2 would be subject to new peritions.
13 Our concem is quite plainly that
l4 this process of withdrawing and modifying the
15 316(b) provisions not reopen the entire
16 permit to new arguments raised in
17 supplemental petitions that could have been
I 8 raised i n the original filing period but were
19 not, either for new petitioners who neglected
20 to file petilions but now wish to or from
2l existing petitioneru who wish to raise new
22 arguments that again could have been raised

) l

I What I tbresee, and I am attempting
2 to forestall, is a truckload of boxes of
3 comments conceming provisions that have not
4 changed and have not been affected in any way
5 by the modification.
6 JUDGE REICH: Now I'm a little
7 confused. Because I thought -- you comected
8 my understanding and indicated that you were
9 really looking for an order that addressed
10 what could be appealed to the Board, and now
1l we seem to be back talking about what is
l2 permissible in terms of conments.
13 MR. FEIN: Oh, Your Honor, if we
14 had that order in advance, then we could have
15 a one-sentence response to all of those
l6 commenLs, "See Boerd Order, Docket Number
l7 Such-and-Such."
l8 Lacking that order if we're
l9 required to take a risk that our
20 interpretation of 124.19 is not the Board's
2l and that we might be conservative and in the
22 altemative feel obligated to respond on theI

(202) 464-2400 (800) s22-2382
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I merits to all ofthose, I'm not saying that's
2 what we would do, but we would certainly have
3 to consider a two-part response.
4 One is procedural and the other in
5 the altemative on the substance so as not to
6 get a remand if we err in that. Wirh the
7 order, it would save us the serrond step.
8 JUDGE REICH: Okay. Do either of
9 the petitioners having heard that have a

10 different view about whether having an order
I I like that could help expedite the process?
12 MR. SHELLEY: We think the rule
l3 speaks for itself.
14 JUDGE REICH: Okay.
15 MR. CHILDS: Your Honor, our
16 position would be the same as CLF"s, I think
17 the rule speaks for itself. It will sortoul
l8 in the later process.
19 JUDGE REICH: Okay. Thank you.
20 l-et me ask whether any of the persons here,
2l and that includes Mr. Brown up in the Region,
22 has anything else that they want to bring to

40

I The one thing that did become clear
2 through that discussion is that there are a
3 lot of intenelationships between whatever
4 the region decides on the intake and the
5 316(a) issues, and let mejust identify two
6 or three key ones.
7 One, as Mr. Shelley mentioned, it
8 is clear to us that the Region is considering
9 again whether or not cooling towers are the

l0 answer or a part of the answer. Indeed, I
I I have with me the agenda that the Region
12 distributed at the meeting last week. The
l3 very first item is: ''EPA is panicularly
14 interested in site-specific feasibility of
l5 the following technologies," and lists
16 cooling towers.
17 We spent a goodly portion of the
I 8 meeting last Wednesday talking about that,
1 9 and we're preparing a submi ssion for next
20 week at the Region's request that will
2l address cooling towers and feasibility issues
22 around them.

I the Board's attention that we haven't already
2 covered. Obviously, you can assume we have
3 read what you've filed with us, but is there
4 something else that we need to be discussing
5 that we haven't already discussed?
6 MR. CHILDS: Your Honor, I would
7 like tojust elaborate on the issue ofthe
8 interrelationship between 316(a) and 316(b)
9 in this case.

| 0 As IVIr. Fein mentioned. there was a
meeting just last week that was, from our
perspective, a very preliminary meeting where
the region asked us on short notice to come
in and provide information on a very long
list of very complicated topics having to do
essentially with the intake structure and the
benefits of an intake structure at vaflous
potential locations.

We reviewed very quickly probably
about half a dozen different technological
answers. None of those had the benefit of
any real engineering analysis.

l z ,
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Another technology that was
discussed at that meeting was called
"variable-speed drives," which allow a plant

like this to reduce the amount of Uow
through with effects both on the amount of
intake and the 316(tr) issues, but also of
course would have a variety of impacts on the
nature of the plant's discharge.

Third, and then I'll stop, both the
Region and CLF, as shown in their comments,
have been very interested in having the
cooling water intake structure located not at
the planfs current intake, which is on this
canal just off the Charles River, but rather
out at the head ofthe canal in the Charles
River itself.

Were there structures of the sort
that they are considering out there, that
would have major impacts on the water out in
the river. Entrainable and impingeable
organisms that might be excluded by such a
device would be excluded straisht into the
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I location ofthe plants outfall, in other
2 words, right into the hottest paft ofthe
3 river.
4 All ofthose considerations as they
5 arise under thc 3 l6(b) set of issues are
6 directly going tc implicate all ofthe3l6(a)
7 issues in terms ofeverything that the
8 permits require out in the river in terms of
9 all the buoys, and there is the issue around
l0 whether or not there will be a diffuser. It
I I all gets thrown together.
12 JUDGE REICH: Okay-
13 MR. CHILD: We are quite confident
14 that we will be commenting into the Region's
l5 proposed permit on the 3l6(b) issues with
l6 quite a bit of inforrnation as to how it
l7 affects the 316(a) issue.
l8 Thank you.
19 JUDGE REICH: Okay. I have heard
20 as a minimurn the Region to be open to
2l considering the interrelationships as the
22 proceeding evolves.

4l

1 things that are best decided by the Region in
2 the first instance. As Your Honor alluded
3 to, to resolve the question ofwhat and how
4 much is interrelated now would require
5 delving fairly deeply into the merits before
6 the Region has even had a chance lo come up
7 with the draft permit moditication let alone
I to deal with respect to the non--ll6(b)
9 provisions.

l0 JUDGEREICH: Okay. I understand.
I I Yes, sir?
12 MR. SHELLEY: Your Honor, could I
13 just add one final comment, briefly, and that
14 is from our perspective and I think it is
| 5 certainly shared by EPA, that time is of the
16 essence here.
17 This plant has repowered recently,
l8 operating under a 1988 permit that was issued
l9 in a whole different operating regime
20 facrlity. There are environmental problems
2l in the river that we believe this plant is
22 zrssociated with.
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I MR. EEIN: Yes. Your Honor. It is
2 quite conceivable that there could be a few
3 provisions that would be indirectly affected.
4 lf I may briefly respond to what was just
5 said, I wouldjust note that the September 19
6 meeting, there is nothing about it that is in
7 the record before the Board
8 JUDGE REICH: No, I understand
9 that. I take that as nothing more -- as
l0 further illustration because there were
1 1 illustrations in what was filed with the
12 Board that there are interrelationships and
l3 potential interrelationships. Don't take it
14 as anything broader than that.
15 MR. FEIN: And so Mira t stated at
16 the meeting, ihe EPA did not make any
17 statements agreeing to any of those
18 statement.
19 JUDGE REICH: Right.
20 MR. FEIN: I would just add thar
21 many of the issues that Mr. Child has raised,
22 with respect to the interrelationships, are

45

I The interests of EPA and CLF and
2 CRWA, in terms of moving to a new
3 appropriately restricted permit, are quite

4 different practically- We would urge the

5 Environmental Appeals Board to work with

6 those thermal portions and the legal standard
7 that has to be applied narrow enough that it
8 could be resolved fairly quickly.

9 JLTDGE REICH: Okay. Thank you. I
l0 think I have probably heard enough to kind of
I I understand where the parties are coming from

12 and therefore I -- let nle jusa ch€ck with Mr.
l3 Brown, whether you have anything to add?
14 MR.BROWN: Thank you, Your Honor.

I 5 I think the parties have covered it well .
16 JUDGE REICH: Okay. Thark you. In
l7 that case, I am going to adjoum the status
18 contbrence. Again,I thanlr counsel for their
t9 participation, and even more so for the

20 quality of the filings before the Board. I

2l think they were quite good, quite clear, and
22 quite helpful in understanding where we stand

(202) 464-2400 (800) s22-2382
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I on this matter.
2 Thank you.
3 (Whereupon, at I l:15 a.m., the
4 HEARING was adjoumed.)
5  > r * * * +

o
"1
I
o

10
l l
t2
I J

l4
l5
16
17
r8
19
2D
2l
22

I

I
Beta Court Reporting

vvww. beta reporti n g. com(202) 464-2400 (800) s22-2382



A

ab le  7  ;19
17  : 10

accepted
33  : 9

accompliEh
27  : L8

accurate
30 :9  3L :21 -

acknowled,ge
31 :19

ac t i on  8 :19
l - 0  : 3  14 :  B
28  : 14  ,  L5
30 :3 ,20

add43 :20
44 : . L3
/ q . 1 ?

addition
L9 :L7

aclilitional
9 :1 -1 -

additions
12 :22

add.ress 7:20
L4 : . 6  2 l : L
30 :17
4O:2L

addressed
18 :10
23 :L2  37 : . 9

addressing
8 :16  10 :20
21  : 3 ,4

ad.equate
13 :8

aalequately
30 :21

adj ourn 7 : 17
, 4 C . 1 ?

adjourned
46 : .4

ad jus t30 :4
adrni t  22 :8

34 :1 ,0
adlrorishing

34 :4
advance 33 : 6

J O :  - L I

1 1  , 1  t 1

advanced
36 :L2

advances
3  4 :2L

ailversely
- l  1 , 1 /

Affairs 6 :  5
a f f ec t  29 :2

29 :3
agencLes

15 :18
agency 1 : 1

2 :2  , 4 ,8
4 :4  6 tL6
- L 5 :  _ L  - L y :  I b

25:2 I  30 :3
30 : .22

Agency I s
30 :20

agrenda 40:11
agree 28 :  12

30 ;19  33 :5
33  :  L2  , 15
3  6 :  1 "3

agreeable
L I : 20

ag reed33 :10
agreeing

ahead 8 : 6
33  : 1 "2

a I I O W J - Z :  A

32 tL9  41 " :3
aL luded

]  4 :L0  44 :2
alternative

37 :22  38 :5
amoun t3 l :11

4L :4 ,5
analysis

32  : 10
39  222

arJ,alyzL'lig
15 :5

a[swer 17 : 4
40 :10 ,  10

anawers
39 :21

aDticipate
20 :10

ant icipated
15 :15

ant ic ipa. .  .
t 3 : . 6  22 :5

anyway 25 : 17
appeal 1 : 4

426  9 :7
l - 4 :8  19 :18
33 :15

appealed
37 :10

appeals 1 : 1
4 :2  7 :L0
) . 9  : 3  ,  14
, 4 t r . q

allpearance
3 2 : L 5

APPE;ANANCES
z ' .  I  J : L

applicat ion
29 :4

app l i ed45 :7
applies 19 : 5
app l y25 :13
appreciate

13 :12
27  :1 -2

appropriate

19 :11
apPropri. . .

45 :3
approxim. . .

1 : 11  15 :7
Apri l  8 :  10

15 : . L9 ,20
argue 34 :  13

35 :4
a rg rqed24 :3
argruiDg29:7
argument 7 : 6

l b :  L 6  J t r : )

arguments
9 :12  30 :5
35  : ' 16  , 22

ar is ing 9 :  1
asked2T :20

29 :20  34 :3
39 :13

asking B : 19

asPect 12 :  3
34 :2

aspecta 12 :  8
31 :14

assi st ing
5 :10

as sociated
44 :22

Assoc iat ion

assume 13 :19
20 :21
1 < . 1 7  1 q

39: .2
assumes

I ) -  :22
as sulrriDg

1 / t , 1 ' 7

L5 :22
asgumption

26 :2L
attempt ing

37  : 7
atterrtion

39 :1
a t t r i bu t . , .

18 :13
August 4 : 12

11 ;19
authorl-ty

L3 :2 I  23 l . 8
, ? . 1 6  1 q

23 :22
avai lable

33 :16
Avenue 1:6

2 : . 4
avoidance

2 t : L9
a .m1r11

46 :3
A .N2 :19

3D :21
based 19 :  5

29 : . 2L  30 l . 6
30 :10

basicaLl1r
10 :3  28 :11
34 t4

bas i s2 l : 21
began 1 : 10
beginning

5 :L2
beha l f 2 :2 ,5

2 :LO ,L5
) i z

beLieve 18 : I
44 :21

benef it
20 :18
J Y i Z I

benef its
39 :17

beEt 19 :  6
27  : 18  44 :L

be t te r  24 :1
b ig33 : .22
biggest

30 :18
b ib  l - 1  :17

board 1 : 1
, 4 . ?  q . O

7 : ] . 3 ,20
8 :10 ,  19
9 :5  LO :2
1A :20  1L t9
L2 t5 ,1  , L2
13  : 8  14 ;6
23  : ' l  , 8 ,  t 7
23 :19
241 ' l - 0  27 :2
28 : .22
30 :19
32 :L9
33 :10 ,13
34 : . L7 ,18
35 :7  36 :10
37  :  1 -0 ,  16
43  : ' 7  , 12
45  : 5 ,  20

Board ' s  4  :  12

B

b29 - .L4
back  11 :10

26 :L  2 l  : L
2 ' l  tB  32 ' : 9
3'7 :1-L

balanced

(202) 464-2400
Beta Court Reporting

www.betareporting.com (800) 522-2382



5 :5  7  : 10
23 :18
37  : 20  39 :1

Boston 2 : 9
2 :13 ,18
3  :  5  5 :17
' l : L

bot<ee 3'l : 2
B ranch6 :21
b r i e f  17 :12
brief ing

32  : 18
b r ie f l - y8 :1

L3 :L6  43 :4
44  : 13

br ing 23 :20
38 :22

bringing
36 :10

b road22 :19
broad.er

43 :L4
Brovrn 3 : 3

' 7 . a  )  c : ,

10 :1 ,5
L7  : L4 ,20
18 :8  19 :1
L9 :L5 ,22
38 :21
45 : -L3 ,L4

BTA29 :16
30 :14  33  : 1

Bu l l e i t  2  : 19
8 , . ) 1  ) a

buoys 42 : 9

C  4 :7
calculat ion

31 :2
cal  lecl  41 :  2
canal 41 :  14

41 :15
candor29 :11
caEe 14 :  5

20 :L0  22 :7
23 : L'7
24 : . L4 ,20
) ' 7 . )  ) q . 1 1

33  : 2L  39 :9

45 : . L7
Center 2 : 17
certain

18 . . L2
27  : 22

eertainJ-y
33 :L2  38  z2
44 r15

certainty
36 :13

ce r t i f i c . . .
1B :14
1 q . 1 1  1 q

chance 44 : 6
c h a n g e 3 0 : 1 3

3 L :  L
c h a n g e d 3 T : 4
changes

1 9  : 1 - 1 -
Char les 2 :  11

4:20  6 :11
30 :12
41 214 ,  1-5

check45 :12
Cheryl 3 : 8

5 :9
Chi ld 2 :  16

5 :15 ,  16
23 :6 ,L4
z a i  I  z o t  z u
27  : 5  42 :13
43 :2 t

Ch i l c l s  11 :3
11  : 4 ,  8
38 :15  39

chooses
23 :L t

circumst.
29 :LL  30
33 ;8

circumst .
29 :19  32

clar i f ic .  ,  .
L3  : 12  L6 : . 4

cLari f ic .  .  .
9  : 19

c1a r i f y35 :9
clarifying

9 :6
c larity

36 :13
cLeat 24: 4

25 :L t , L7
40 :1 ,8
4 E , . 1 1

clearJ-y 14 : 6
CLERK 4 : 2
C L F 5 : 1 , 1 3

6  : 8  1 1 :  l - 9
L2 :L0
L4 :2 I
33  r  10
41 :10  45 :1

cLF ' s11 :19
38 :16

cl ients
' 14 : .21

c lose  20 :12
c losedL2 :21

L2 :22  L3 :2
c losed- loop

29 :L5
Cohn 2 : 17
co l l ec t i . . .

5 : 1
colorful

36 :5
come 27 : 1

39  : 1 -3  44 :6
comfort- 25 |2
comirrg 4 : 10

29 :L8  32  : 9
45 :11

col|utrent
t2  : ' J -9  13  t  t
15 :  15
20 :L9
21 - :14  34 :5
35 :11
36  t 22
44 : . L3

comnented
J O : . L Y

couunenting
26 :L6
42 :L4

corurerrts
L5  t 16  2L :  6
3 ' 7  : 3  , 12  , 1 -6
41 :10

comnon2T :13
compaDy

30 :15  31 :2
conpel 23 : 9
complete

10 :17
completes

8 :2L
com[)lexity

24  : 2L
complicaUed

39 : I 5
conceivable

2L :22  43 : . 2
concern

30 :18
3  5  :  13

concerned
25 :20
? , 4  . 1 q

concerningf
37  : 3

concludiDg
32 : .9

corlcurr€! . . .
11 :13

condition
J )  . ' )

conference
, , 1  . q  1 ?  ? " R
' l  : 12  45  :  L8

confident
42 : .L3

confirm 8 : 3
confused

37  : 7
Congress 2 : 8
conrrected

34 : . 9
cotrnectiotr

30 : ' l
Conse rva . . .

2 : t 0 ,72
4 ;20  6 :10

conserYa. . .
3 ' l  : 2 I

consider
25  : 22  38 :3

cons ide r . . .
42 :4

considered
l L :  L J  Z O : 4 t

consideriug
40 :8  41 :18
42  : 2L

conso l i d . . .
9 : 2

coas t i t u . . .
_ L : C r

c o D s u l t a . . .
15 r  1 ,7

contempl. . .
10 :13

conte*t 27 : 4
continue

33 :1
control

23  : 20
CONT 'D  3  :  1
convenience

4 . 1 1

cooling
18 :10  19 :4
20 :L5  29 :2
29 : ' J .6  40 t9
4O :  16  , 2L
4 I : L2

correct I : 4
9  : 20  \O  : 4
10 :5  11 :2
1L : . 4 ,7
1 -2 :16  ,  L8
14 : ' 2  , 3
31 :10

corrected.
31  : 7

correct ions
8 :4

correctLY
9 :L "7

correcta
13  : 18

cos t / ben . . .
30 :15

counsel 2 : 3
4 :L0 ,14 ,L7
q . o  ' I  1

6 :L7 ,18 ,20
7 :3  t 4 :2 I
31 :5  45 :18

2

7

(2O2) 464-2400
Beta Court Reporting

www.betarepofting.com (800) s22-2382



couple 10 :  I
course 41 :  7
cove red39 :2

45 :15
covers 23 : L
creat ing

29 : . L3
cr i t ical

24 :7  30 :8
c ross -co . . .

29 :14
CRWA14 :22

45  : 2
CRWATS 33 :11
Current 9 : 3

41 :13
currently

L9 :2 ,L6
Curtin 6 : 17
CltlIS 12 : 2

16 :9  18 :5
18 :17

CIIIIS-rel. . .
1 4 : 1 8

C . F . R 8 : 1 2

D

D 4 : 1
date 9 :  14

t ) i z r

David 3 : 9
6 :20

deal 13 : 9
26 :L0  44 : . 8

dealing
L2 :1 -3

dec ide  24  :14
z 4 t  L a

decided 17 : 3
I7  : 5  44 : . L

dec i c les  40 :4
decision

L2 : ' 7
deeply 44 : 5
deferring

2 "7  : L0
degree2?:.22

36 :L2
de Iay31 :16

33:. ' l

delving 44 : 5
DepT :1 ,
department

3 :2 ,4  5 :4
32 :20

depeadling
28  ; 22

describe
27  : 7

deEaLl24:4
detailedl

10 :10
determin. . .

3  0  :  13
d.etermine

23 :22
determiaed

16  t l 2
29 :15

determines
30 :14

develop
L0 . . L7  12 ' . L

deweloping
20 :11
2L :73

d,eveloE ment.
L0 r22  34z6

dew ice  41  :22
devo te3 l : 11
devoted

31 :13
different

2 l : 3 ,L7
28 :18
30 : . L6  32 :6
34 :2  38 :10
39 :20
44 :L9  45 : . 4

cli fferentty
27  : 3

di ffuser
42 :  L0

directly
20 :14  22 :2

direetor 6 : 4
disctrarge

20 :5  29 : . 1 -B
41 :8

di  scus sed
13  : 17  39 :5
41 t2

di scussing
39 :4

discussion
20 :22  40 . . 2

distributed
40  : 1 -2

dochet 7 : 10
23 :20
37  : L6

docuItrent
28 :3

doing 16 :  1
dozen39 :20
draft  8 :  15

15 :8 ,  10
L5  t t  20 :LL
2L :L3
36 :L9 ,20
44 : .1

d rama t i c . . .
30 :3

d rawn3 l : 14
d r i ve  28 :15
ilrives 41 : 3
DIIRR 3 : 8
D .CL : ' l  2 : 5

2 :2 I  6 :2

B1 :13  4 :1 ,1
EAP 32  : 15
earl ier

14 :10  36 :1
Edwarcl 1 : 13

4 :7
ef fectively

22 :L4
e f f ec t s  41 :5
eff iciency

23 : .2L
24 : I 0

ef f ic ient
23 :22
2 '1  :1 "6

ei ther 14 :7
33 :10  34 :7
35 :19  38 :8

elaborate
39  : 7

engirreering
32 :2L
39  : 22

ensu re30 :21
eD t i r e  10 :15

22 :20  23 : I
35 :15

entiretsy
L0  :  L ' l

Entrainable
4 I  : 20

enviroBm. ..
1 . 1  1 1 . )

2 :4  , 8  3 :2
3 tA  4 :3

44 :20  45 : . 5
envision

19  : 3
EPA2 :6  5 :1

L3  : 8  L8 :7
19 :5  40 :13
43:.1-6
44 :L5  45 :L

EPA 's12 :20
e r r38 :6
ESQUIRE 2 : 3

2 t7 , ' 12 ,L6
2 :1 ,9  3 :3 ,8

essence I  :  18
25 :1  31 :13
44 :16

essent ia l1y
3L : . L2
39 :16

establ i  Eh
7  : 2L

established
7  : 71

EURIKA 3 r 8
everybody

27 : I 5
evolves

42  t 22
example

2 ! :  18
excluded

4L  : 2L  ,  22

exercise
25 :8

existing
35 :2L

e rE is t s  29 :7
e:<1rand.32:8
enpedite

38 :11
e*pediti. . .

L2 :L
e:alrerience

25 ;  l 0
322L4

el<Irlain
14 :  15

er<tensive
22  t 9

ex ten t  10 :12
extrenre

3L : .2L

F

=ace za 1 J- J-

fac i l i ty
29 :L6
44 :20

fac t2L :5
22 :14
J 4  i  L Z

f a i r 28 :5
fa i r l y44 :5

45 :8
fa l l s  32 :20
familiar

22  : 8
favo rs  26 :11
feasibi l i ty

40  : 1 -4  ,  2 I
federal

L7 :22 ,22
18 :11 ,  18

feeL  37  :22
Fe in2 :7

6 :L4 ,L4
9 : ! 5 ,20
L4 : . t 5 ,L9
15  : 22
L6 :LL  L7  : 4
20 :2  , 9
2L .LL

(.202) 464-2400
Beta Court Repofiing

www.betareporting.com (800) s22-2382



22 :18  23 :2
34 :2  35 :8
37 :13
39  :  J -0  43  : 1
43  :  L5  , 20

Ferr is 2 :  17
f  i g ru re  34 :19
f i l e  9 :11

12 :6  35 :20
f i1edl9 :  14

21  : 22  28 :3
39 :3  43 :11 -

f i l i ng r4 :21
1 -0 :2  2L : ' L
28 :  L ' l
35 :18

filings
16 :1 -5
27  t L4
45 :20

f i na l  15 :19
44 :13

FinaIIy
11 :18

rinanc ia1
2  : 17

I l - D O  l I :  Y

l l n e  5 :  I 8

f i n i t e  31 :  11
f i rm5 :17

6 :L
f i rst  5 :  8

9 :16  12 :18
L7 : . 4  24 :L9
J Z :  - 1 f ,  J ) :  Y

40  \ 3  44 :2
F1oor 3 : 5
fLow 47:.4
focus  11 :8

14 :5
focusecl

13  : 14
fol lowing

40 :15
footnote

10 :1
foreclose

22 tL  30 : !
f o resee  33  :8

31  : ' L

forestalL
3 ' 7 :2

fo rna l I yT :7
L ' l  : 5

fo ru - :n35 :5
forward

15 :15
32 :L2

Found.at ion
2 :LL ,12
4 :20  6 :L0

frarnework
7 :2L

f ree  33  : 1
f r on t25 :2
fu l l 33 :16
ful ly 7 :  17
ful1-blown

L4 :L2
further

12 : . L4  24 :4
43 : . L0

G
G3:3  4 :1
gather 2l  :  7
general  2 ;3

6 :18 ,20
7  : 3  13  :  13

geuerally
L1 - : 4 ,7

getting
31 :16  32  : 4

g i ve  16 :14
32 :10

g i ven23 :11
Glovsk1.2 : 17
go  8 :6  25 :15

31 :4
going 13 :  19

' t q . 1 A

IB  :  ! 9  , 20
25 : . 5 ,14
26 :4 ,L8
28 :8  30 ;16
32 :22  34 :2
42:6 45:.1- ' l

lJood 4 : 9

6 :3  28 :10

A q . ' ) 1

good Iy40 :17
go t t en28 :6
granting 5 : 6
g roup3 l : 22
g 'uys  35 :3

H

ha l f 39 :20
happen2T :6

1 L :  L /

happened
L3  : 7

happeningr
3L:. '7

happens
18 :21  30 :4

happy24 :3

ha rd35 :6
head 41 :  15
hea rd3S :9

42  : 19
45 :10

hearing 1 : 10
.L  41  :  I J

15 : . 16  46  : 4
he ld14 :20
heLp T :  21

25 :8  38 :11 -
helpful

14 :  l - 3

h iqh l y29 :21
history

25 :15
ho Id32 :17
Ilonor 5 : 16

5 :22  6 :4 ,9
6  : 14  9  t 2 !
10 :6  11 :5
L2 :17  I 4 :3
14 :  19
I  t ) :  - L I

17  :21  1 -B  :  I
2029  2L : I 2
z z ' .  L 6
23 :L4  25 : . 9
25 tLB  28 : .9
29 : I 0

31 :  l - 8 35 :B
37  : L3
38 :15  39 :6
43 :L  44 :2
44 :L2
45  : 1 -4

Honorable
4 : ' 1

hopefully
27 :76

hottest 42 : 2
I I uD ton2 :20

6 : I

I
i dea29 :8
ident if ied

I I I L S

identifies
78 :L  21 , : L5

identi fy
4 :74  5 :72
23 :3  40 :5

I I  8 ;14
10 :14
L I : 2 t  L6  t ]
- L O : 1 d

i l l u s t r a . . .
43  : 10

i l l u s t r a . . .
ZI J : -L.L

inunediate
L4  : 5

impactE 41 : 7
4 I : L9

inpenclinE
B :21

irnpingeable
4L :20

implenent
34 :8

inlrlemen. . .
' L7  

: 2
impl icate

42 :6
inpoEe 34 :17
includles

38 : .2 I
indicate

25 :L0

27  : 20
indicated

28 :2 I  37  : 8
indication

. L O :  I q

indigenous
3O:22

indirect 1y
20 :L7  43 l . 3

Indu6trial
6  : 2L

inf orrnat ion
15 :6  25 : ' L4
25 :2 I  26 t4
26 :1L
39 :L4
42 :L6

informedl
8 :13  10 :14
16 :7 ,18 ,2L

inberent
23  : 19

iDherently
23 :2L

initialJ.y
28 :4

iDstanee
28 :22  44 :2

in take  18 :10
19 : . 4  20 :L5
1 q . 1 6  1 ?

40 : .4  41 : .6
4L : ' 12 ,13

intencled
34 t2O

intending
8 :11  17 :1
27 :2L

int'ention
18 :1 -6

interested,
40 :L4
4 I t LL

interest s

inter?re. . .
' 1 A . 1 4

3 '7  :20
interrel .  .  .

7  t  13  44 : ' 4

(2O2) 464-2400
Beta Court Reporting

www.betareporting,com (800) s22-2382



51

I

interrel .  .  ,
LL :L0  21 l .2
2a : t 3 ,20
29 :6  39  rB

in te r reL . . .
24 :19  25 :4
25 t I 2  26 :3
40 :3  42  t 21 -
43  : L2  , 1 -3
43  : 22

iutroduce
5 :  B ,  19

involved
24 :12
32 :22

igsuance
'J-2 t  L2

i ssue  12  :7
13  :  13  15 :9
L7 :L7
2 t : L5
24 :L6  28 : . 8
29 :L2  32 : t
33  : 7  35 :2
39 :7  42 : .9
4 " : L7

i ssued l  15 :10
L7 :L6 ,17
1 "7 :18 ,  20
19 :19
35 :19
44 :18

iEEuer 5 :2
i ssues l2 :21

20 :14  23 : . 4
23 :18  24 :6
24 : l  25 :18
25  : 22  26  : 5
26 :8  27 :9
33  : 2  36 t4
40  : 5  , 21 -
4L :6  42 : .5
42  : ' 7  ,  75
43 :2 I

i t - ,n 40 :13

ilames 6 r 17
job28 ;10

jo i n t l y4 :21
1 ,7 :77 ,2A

iludlge 1 : 13
4 :7 ,9  5 :20
6 :7 ,L2 ,22
7 :4  9 :22
10  : 7  11 :6
11 :15  13 :5
13 :10  14 :4
15 :20  L6 :3
L6 :L3
I7  : L4  L8 :4
18 ;15
19 :13 ,21
20 :2 ,2 I
22 :6  , 2 I
23  : 5  2419
26 :L3 ,22
2 '7  : LL
28 :11  31 :9
33 :18  34 :1
37 :6  38 ;8
38  : 14 ,  19
42 :L2 .19
43 : . 8 ,19
44 :10  45 :9
45 : . L6

j udganent
a9 : .6

judic ial
33  :  L3  , 1 -7

iluJ.y 8 : I
10 :11

j  ust i fy
32 :L I

29  :6  ,  1 -2
34 :13  35 :4
45 :10

kLnds  25 :72
knew28 :2
know 15 : 12

15 :13
16 : .16  19 , . l
29 :2L

knowledge
25 :13

Konary 3 r 9
6 :3 ,4

Kristy 2 :  19
5  : 22

L
Lacking

37 :18
la rge  34 :4
Iaw2 : . LO ,L2

4 :20  5 :L7
6 :  1 ,  10

leave 5 : 6
1e f t 5 :9
l ega1  13 :20

30 :10
32 :20  45 :6

le t te r  23  :3
Level25:2
Levin 2 : 17

5  : 77
limitations

3L :20  , 22
I im i ted  16 :2

29 :L7
1ilnit ingr

35 :10
l imiEs2I:7

2L :22
LLneL2 :20
linkages

24  : 5
l inked 21 :  4
l i s t  39 :15
l i s t s  40 :15
L iteral ly

L'7 :  L6
litigatingf

31 :13

l i t r l e  11 :16
29  : 77
. 7 r i z z  J  I  i o

L L C L . 4  2  : 1 5
A . c : .

LLP 2  :20
locatecl

4 l : I 2
locat.ion

42 :L
Iocatione

39 :18
long39 ;14
longe r33 :4
Took 20 :  12

21 :16
looked20:.22
look ing32 :3

37 :9
looks  23  117
loosely

13  : 14
lo t  24 :15

26 : . 3  34 :L6
40 :3

lower 31 : 1

M
MACKAY 3 : 8
MAIIEP 5 : L4

7 :3  10 :3
ma jo r4 l : 19
nranageab]-e

32 :19
nanaged.

33 :20
rnanager6 :20
r raDner36 :20
MassT :1
MasEachu. . .

2 : 9 ,73 ,18
3 :2  , 4 ,5
5 :3  L7 :L5

matter 1 : 10
4 ' : 19  5  :  LO
3L : . J .2  46 : t

matters 34 : 5
!rA0004898

4 :6
McKaY 5 :9

mean16 :14
! -1  : 76
24 :  ! 8
34 :L2 ,22

means  36 :16
36  : 2L

meet ing
t4 :20
1 q . 1 1  1 )

40 :12 ,18
4L : -2  4326

ment.ioned
39 :10  40 :7

mex i tg  12 :8
23 : . 12  38 :1
44 :5

minirnize
33  t  21 -

minimum
42 :20

tldi,nEz 2 | L'7
5 :17

minute 4 : 15
25 : t 6

Mirant 1:  4,  4
2 : tS  ,  L5
4  : 5  , 18
5 :13  6 :5
IA :9 ,LL ,L9
12 ' : 1L
L4  : 2L
20 :22  29 :7
33 :10  35 :1
43 :15

Mi ran t 'E
35 :15 ,15

modicum
? t r . ' t  /

mod i f , i ca . . .
8 :L5 ,22
9 :1 ,  l - 0
L5 :4  , 8  ,  L9
16 : . I  L ' 7 :LL
20 :12
21 :13 ,  L6
36 :8  37 :5
44 t "7

modi f iecl
I 5 : I J  J b : 5

-K
K2 l20
Kendall 1 : 4

' 1  . A  1 . 1 d

) . 1 q ,  n . E ,

4 :18  5 :13
t0  : l t  ,  L9
L2 tLL  2L : . I
29 : ' /  35 :L

Kendall . s
10 :9

key40 :6
l i ' INC[ LJ:  L L

24 :L3  28 :2t
Beta Court Reporting

www. betareporling.com(.244 464-2400 (8OO) s22-2382



t

t
Beta Couft Reporting

www-betareporting.com

52

36 :4 ,7
modifying

35 :14
momerxt 22 I 4

22 :L4  ,  L9
months 32 : l-0
rnooted 9 : 3
morning, 4 : 9

4 :  17  ,  I ' 7

6 :3  7 :L7
notion 8 : 9

9 :16  10 :12
11 :19
27  : I 9
36 :L ' /

motions 7 : 14
7 :20  10 :10
L3  :  tB  L4  : ' 7
L6  : 5

move  27 :15
moves  11 :22
rnoving 15 : 14

32  :  ' L2  45  : 2

N4 :1
nane 5 : 16
naroxt45:7
nature 26: l -

26  : 2  4 I  : 8
necessarL ly

28 :15  34 :9
5 0  i  z r

neceEsary
15 :1 -8

needS :5
19 :4 ,10
2 t : 9  22 :9
? q . /

need led30 :11
needs 33 :2
rleg'lected

3  5  :  19
rreither 9 : 7

9 :10  17 :19
neophlrte

32 : . L5
new9 :12

LO:1 ' 7  L2 :1 -

L2  : 22  22  : ' 7
26 :4 ,L0
35 : I 2 ,L6
35  : 19  , 21
+ )  i  z

newly 9 : 9
36 :8 ,18

non-w i th . , .
13 :2

non-315 (b)
4 4 t 8

Nos4 :5
no te  7 :12

43  : 5
not ice 1 :  11

15 :9  39 :13
not i f ied

22  :  21 ,
NPDES 4 : 6
nunber 14:22

J  /  :  I O

t i I W l  l 6  2 : 4
2  : 20

O4 :1
obj ecting

13  : 3
obj ective

2 l  | 7
obligated

37  : 22
obviously

28 :L7  3612
36 :9  39 ;2

o f f i ce  2  : 3
6 :17 ,L9
' / : 3  L9 :3

off ic ia ls
15 :1

Oh37 :13
Okay5 :20

6 :7 ,L2 ,22
7 :4  9 :22
10 :7  11 :15
13  : 10  14 r4
L6 :3  19 :2L
20 :2 ,21 -
z z i o  z ) : )

3  3  :  18  3  4  :  1

3B :8 ,14 ,19
42 :L2 ,19
44 :L0  45 :9
45  : 16

ones 11 :  14
40 :6

one -sen t . . .
37 :15

o r1go ing2S:5
open42 :20
oE erage 2L | 7
operatiDg

? r .  q  A

44 :L8 ,L9
operat ion

t9 :  1-4
opporuunity

J f : . 1

opposes
L0 :19  L2  : 2
13  : 22

opposing
L2 : I 1

oppos it ion
36 :9

o ra l  7 :6
o rde t  4 :12

5 :6  9  : 6
10 :20  L2 :6
]_2;13 1-3:3
13  : 14
33  :  14 ,  15
34 :3 ,17  , 18
35 :7  ,  L0
36 :LL  37 :9
31  : 74 ,  L6
37 :18  38 :7
38 :10

organismg
4 I : 2L

original
9  : 13  35 :18

ough t  11 :13
outconre 20 : I

29  : 22
outfal l  42 :  1
overal l  32 :  3

32 :4
owerLaI)

25 tL9

Page 21 :  I
36 :18

pape rs3 l : 20
para1le1

17  : 18  19 :2
Parcel  17 :  21
I )a t se  34  :18
I )a r t  7  : 9 ,  15

12  : 18  l - 7  : 9
I ' l  : 2L  L8  :  \
1B :  5 ,  11 ,  11
22 :L6
3 I : 15
33 :19 ,21 ,
36 :74
40 ;L0  42 :2

part icipate
5  | 7

part ic ip.  .  .
4 : L7  5 :5
t a t

pa r t i c i p . . .
10 :21
L2 : t 4

45 :19
part icul .  .  .

40 :  l - 3
Part ies 7 :  18

I  : 3  18 :2
22  t 22
35 :10
36 :10
45 :1L ,  15

party 9 :  11
2 I  : 15

pending 14 :7
79 : . 2 ,18 ,22

Pennsylv. . .
2 | 4

people 5 : 18
perceptions

27  r11
periocl  15 :  15

35 :18
permissibLe

IO : .2 t  29 : .2
5  I  I  r Z

pea-mit 4 : 6
5 :2  8 :  L3
8 :15 ,16 ,22
9 :4 ,1 ,9
10 :15 ,  16
L0 :L8  , 22
1 -0  : 22  LL :9
1 -2 :2  , 4
13  : 21 .  15 :8
15 :10 .12
15 :L9  16 :L
L - l : \ 5 , 1 - ' 7
L7 : I 8 ,2L
1 -1  : 22  , 22
L8 : ' 2 ,3 ,6 ,9
L8  : 1L  ,  L2
18 tL2 ,L6
18 :20  19 :1
L9 : ' 7  ,  L2  , 13
1 -9 :15 ,17
20 : ] . ] . , L3
z r i  r l  z z r r
22 :20  23  : 1 ,
23 : ' 10  24 :2
24 :12  25 :4
25 :L6  29  : 8
- t ? . 6  

^

33  : 16  34 :6
35 :16
36 :19 ,20
42  : I 5  44 : . 7
44 :18  45 :3

pe rm i t s6 :21
42 t8

permittee
A . 1 0

persons
38 :20

perspective
14 :18
39 : . L2
44 : ' L4

persuasive
2 ! : 9

pe r ta in  17 :7
pertaining

20 r l - 5
Peter 2 :  12

6 :9
petit, ion

P 4 : 1

P

(202) 464-2400 (8OO) s22-2382



I

I

Beta Court Reporting
www.betareporting.com

53

12  : 9  3  3  :  9
Pet itioner

2 :L0
pet itioners

4 :18  9  :  10
15 :1 -  34 :13
? q . 1 q  , - l

36 :6  38 :9
petitions

9 :3 ,11  , L3
L2  : 3  22  : 1 -O
22 : I 1  , L5
22 :17 ,79
23  : 1 "3
3L :1 -4
32 :L ' l
35 ' : L2 ,17
35 :20  36 :3

Phase 8 : 14
10 :14
L l , : 21  16 ' . 7
16 :18

plainly
35 :13

plant 26 :  2
29 :18  31 :8
4l  :3 44 :  L '7
44 :21

plants 42 : 1
p la r t . s41 :8

41 :  13
pl€ase 4 : 8

8 :6
pLeased

27 :L4
point 13 : 4

13  :  15 ,  19
20 :4  21 :8
21 : I L  24 :8
z o :  L b

28 :19  30 :2
30 :6  32 :13
33 :5  35 :7

Policy 6 : 5
Popeo 2 : 17
po[}u].ation

3A ;22
portion

40:1-7
portions

B :L4 ,L6 ,20
9 :2 ,7  13 :2
18 :1 ,9
45 : .6

posi t ion 8 :2
9 ;18  10 :9
13 :13
23 : . L6
z o  I  L z

33  : 1 ,1
38 :15

pos it ions
7 :L8

possibi  l i ty
L6 :L9  22 :L

I)ossible
\ ' 7  ; 9  L9  : 9

possibly
33  : 8

Posture 27 :  3
potent iaI

' 7 : 14  33 l . 6
39 :18
43 :13

Powers 13 : 8
practical ly

45 : .4
p rec i se  16 :5
prec i Eely

15 :12
J -6  :  L2

Pre fe r  31 :  17
prel iminary

39  : 1 "2
Prepare 8 : 15
preparing

40 :19
Present 3 : 7

9 :12  L4 : -22
pre6ented.

15 :2 ,6
preEiding

, 1  . a

I)retty 16 : 4
24 :4  25 : ' 1L

[}robably
11 :15  15 :8
26 :L8
39 :19
45 :10

problem 13 : 7
problems

30 :17
44  : 20

procedural
2 ' l  : 6  38 :4

I)roceed 7 : 6
12 :L ,7

proceeding
7  : 22  19 . . 2

provis ions
8 :13  10 :13
LL : . L I  ,  L2
LL : . 2L  L2 :4
L4 :L  , 9  ,  L8
15 :12  15 :  6
16 :9 ,20
L7  : 7  , 8  , 10
17  : 13  18 :4
18  : 17 ,  19
L8 : . 2L ,22
20  : 5  , 7
2L :3 ,L0
22 :L3  , 16
26 :L4 ,1 ,7
35 :15
36 :22  31  : 3
43 :3  44  : 9

pub l i c  10 :21
12  : 13 ,  19
L2 :22
15 :  l - 5  ,  16
20 : .19
21  : L4

pur?ose
28 :18
34 :11

pursuant
I : ' 1L  4 tLL

P .C2 : I 7

a
s*';irtt

L8 : .14
19 :10 ,  19
45  : 20

question
18 t6  44 :3

questiong
9 ;15  10 :8
!3 :20
L4  : 1L

quickly
39 :19  45 :8

qu i t e  22 :19
25 :17  , 20
J Z ' L J

35 :13
42 :L3 ,L6

43 :2  45 : .3
45  : 21 -  ,  2L

quote 21 :  5

R
R4 :1
ra i se  35 :21
ra i sed35 :16

? 8 , . 1 a  ? ?

36 : . 6  43  : 2L
raiE ing

29 :L3  35 :2
Ralph 2 : 16

) :  t - o
read 16 :  17

39 :3
read ing25 :6
read.y 31 : 4
reaL22:-12

2 ' l  : 9  39 : . 22
real i  st  ic

15 :21
rea l i ze  20 :3
tealLy 24. '7

31 :10
34 :20  35 :6
3 '7  :9

reason 15 :  11
z 6  a  I o

32 l . L1
reasons

10 :10
recogni ze

31 :19
recons id . . .

29  : 9
record 4 : 15

5 :L2  7 :9
1 ,2 :27  3L : . 4
t z : r t  + J i  t

reduce 32 r 4
4 I t 4

refer 4 :22
reference

16 :L7
regard 14 :  11
regardirg

L5  : 2

24 :L3  ,  L1
24 :17
25 :  L6
2 '1  : L5
42  : 22

E roceediDg:s
7  : 9  , 15
8 :L0  12 :L4
20 : . L  24 :13

process
20 :LL
2L :L2 , ' L4
23  ; 21 -  28  : 5
33 :3  34 :7
34 t \ 7
l E - l / l

38 :11 ,18
professi .  .  .

19  : 6
p r o m p E Z / : _ t _ /

I ) rope r35 :5
propose

L5 :L4  32 :7
I)rol)osed,

8 :22  42 :1 -5
proposiDgl

10 :4
prospectsive

) -4 :L7
protected

30 :L2
pro!ect ion

L :L  2 :2 ,4
2 :8  3 :2 ,4
4 :4  5 :4
6 :15  30 :21

provide 9 , L2
23 :15  24 :3
25 : . 8  36 : . L2
? q . ' 1  , 4t

(.202)464-2400 (800) 522-2382



3L :L  44 :L9
reg i i on2 :6 ,8

6  ' : 1 -3  ,  t 6  , 2L
8 :1  , 8 ,  LL
8 :19  9 :  5
LO:4 ,L6 ,L6
L t t 1L ,22
L2 :6  L3 : . 20
L7 :L8
L8 :  L7  2L :6
23 :9 ,L0
24 :2  ,  ! 6
25 :2  26 :5
26 :14 ,22
27  : 9 ,20
28 :7  29 :L5
3O :9  , ' J . 4
? 1 . q  q

32 :8  35 :9
38 :2L
39 :13  40 :4
40 :8 ,  11
4L : . L0
42 t20  44 t t
44 :6

region I s
9 :16  10 :12
10 :19
12 :1-1-
I 5 l Z Z

40 :20
42 : . L4

Regulatory
6 :5

Reich 1 :  13
4 :7  , 9  5 :20
6 t7 ,1 -2 ,22
' 1  : 4  9 :22
10  : 7  11 :6
11 :  15  13 :5
L3 :L0  L4 : . 4
L5 :20  L6 :3
- L O :  - L J

I 7 : I 4  1 8 ' : 4
I t J :  L f

1 0 . 1 1  ? 1

20. .2 ,2L
2 2 t 6 , 2 L
2 3 : 5  2 4 : 9

26 :L3 ,22
2 l  : I 7
28 :11  31 :9
33  : 18  34 :1
37 :6  38 :8
38 :  l - 4 ,19
42 :L2  ,  L9
43 :8 ,19
44 tL0  45  : 9
45  : 16

rei ssuance
20 :L8  22 :4

reissue
19 :10

reissued
32  : 5

relate 12 :4
relatedl 7 : 14

L2 t2 ' L3 t I
22 :2  26 :9
2 4 . ' 7

relates
L2 :12

relat ing
11 :21  18 :5
20  : 5

relaUive
14 :8  17 :15
LB t16 ,L7

relatively
22 :7  27 :L6

rema in  l -8 :19
remanc l36 :17

38 :6
renandled

10 :15
renewed

20 : . L9
reo|pe'n24t2

26 :7  35 :15
reply 17 : 12
repovrered

44 :L7
rep resen . . .

5 :3
reproposed.

26 :L "7
request

10 :20  11 :9
L2 . . L2

L3 :22  28 :6
35 :9  40 :20

requested
8 :9  11 :20
23 :7

reqrrests 9 : 5
10 :14

require
17  : L1 -  22 :3
25 :2  30 : . 22
42 :8  44 :4

required
32 :16
37 :L9

requirem. . .
20 :L6

requires
2 l : \ 5
36 :18

resolve 44 :3
resolved

45 :8
res'ource

31224 ,22
33: ' '7

resources
31  : 1L ,  L2

respect 9 : 6
L2 :18 ,L9
36 :2  43 : . 22
44  : 8

respond
32 :L7
37  : 22  43 :4

Respondlent
2 :15

response
L2 :6  L5 :16
21 , : 6  27 :22
28 :6  3 ' l  : L5
38 :3

res t  20 :1 -3
reE tr icted

resul t  19 :9
21  : L8

reve rEe30rT
review 9 : 12

1 ,3 :L7  L9 :9
22  : 10  ,  1L

22 :L7
23  : 19
33 :13 ,  17

rewiewed
33 :9  39 :19

reviseal

, , 1  t 1

scope  10  :  21
I Z  i  T J

22 :22
3 4 :  1 4

35 :10 ,11 -
seated 4 :  8
second32 :13

3B :7
seconal-g.  .  .

25 :7
Sect ion 9 :  8
see  7  :7  20 : .4

27 :L3 ,L4
) 4 . 1 ' )

. : : '  : :
- t _ L : - L /

3 '7  :  L6
seeks 12 :  5
seen24 t20
send 11 :  9

35 :1
Sense2S :7
sens itiwe

32 :L
serrE23:2

35 :3
Septeriber

1 :8  5 :6
L4 . ' 20  43  : 5

session 4 :  4
se t  26 :8

29 : . L9  42 t5
sha red  44  :15
Shawrr 3 : 9

6 :4
Shel ley 2 :  12

6 :9 ,10
L2 : ) - 6 ,17
l _ J : b  _ 1 4 : J

27 :19  28 :9
29 :L0
J . L :  - 1 ( J

33 ;19
38  ;  12  40  : ' 7
44 : t 2

sho r t  39 :13
shortcut

27 :8
shorter 33 : 4
sho r t l y  15 :9

revision 9 : 4
revisions

31 :15
revis i t  19 :  4
r i gh t  13  :5

I0 :22  34 :6

30 :10  31 :4
42 :2  43  zL9

r ights 18 :  2
33  : 16

r i se4 :2
r i s k37 :19
river 2 : 11

4 :20  6 : I I
26 : . L  3O : .L2
3L  : 7  4L  :  1 ,4
4L :L6 ,20
42 :3 ,8
44 : .2L

road.2 4 : I7
Robert 2 r 3

3  : 3  6 :19
' l  : 2

Rona].d 2 : ?
6 :L4

rorr te 27 :5
nr le 8 :  14

L0 : . L4
1L :2L  16 : ' 1
1 -6 :18 ,  21
L9 :1 "6
38 :L2 ,17

ru les  23  :15

s
S 4 : I
sa te26 :20
satisfy

25 tL8
save38 :7
save r33 :22
saying 17 : 2

2L :6  38 : . L
schedulingf

(2O2) 464-24W
Beta Court Reporting

www.betafepofting.com (8W) s22-2382



shown 41 : 10
s igma l  35 :1

35 :3
s ign i f i c . . .

16 :8
sigmif icant

22 : ! 2  , 16
similar

12  : 10
s imp ly35 :12
E i r  44  :  11
s i t € - spe . . .

40 :1 -4
Sit , t ing 6:  l -B
s i : r t h36 :17
slightly

2 "7 t2 ,3
sna r t  24 :11
sonebody

13 :L8
souevthat 7 : 7

2824
soonT :20
eo r t  24 :16

24 :21  3O : . ' l
J 6 : - L l

so r t i ag20 :3
souad2S:2
sPeak35 :14
s l reakE34 :14

38 :13 ,17
speci f ic.  .  .

l - 8 : 1 -  23  : 15
sPen t  40 :17
Stachowiak

2 :3  6 :L9
sEa f f  32  :2L

33 :7
eband2l:.22

25  : 9  45  t 22
staDdard

30 :  l - 0  45 :6
€tandardg

20 :6
starldpoint

1 -8 :18
Start ing 8 :7
state 15 ;  1

L8 tL ,5 ,12

L8 :L6 ,20
19z I , 3 ,L2
19 ;13 ,  15

statedl43 :  15
Etatement

1L :2  43 :L8
statemerrts

43  - .1 -7

states 1 :  1
4 :3  6 :L5
36 : I ' 7

state I  E
18 :13 ,  15

statingi 9 : 17
31 :10

Stat ion 1 :4
2 t15

statug 4 : 5
4 :13  7 :5
' 7 : I 2  L4 :L6
A t : . 1 1

stay 7 :  14
B :9  11 :20
12 :3  14  : I
L4 : ' 7  L7  : L0
79  : 17  ,  22
22 :22

stayed 19 :14
L9 : . L6 ,20
22 t '1,4 ,  2O

staying
J J :  I - t r

s t , ep3B :7
stop 41 : 9
straights

4L :22
Street 2:  8

2 :13 ,20
3 :5

stricter
30 :11

st,riugert
19 :8 ,8

structure
l - 8 :10  19 :5
20 : . 16
39 r16 , I 7
4L :L2

EUructures
4L :  ] . '7

subj ect 15 : 4
20 :L9
35 : .12
36 :22

subni ssion
40 :19

subf,ritted
10  : 2

substance
38  : 5

substant ial
24  : 5

Such-and. , .
37 : I ' 7

su f f i c i e . . .
20 t6

suggeEtingf
29  : 5

Su i t e  2 :8
sutrunari ze

8 :1
suunary 9 ; 21
Su.mrner 2 : 13
superf ic ial

25  : 5
srrppleme . . .

22  : 10
35 :17

supplement, s
9 :13

duppor t  29 :7
supports

10 :3 ,11
Aure 7 : 16

3  4 :20
36 :15

suEpec t35 :2
suspended

8 :14
suspeD.sion

2L :20
sys ten r29 :16

T
table 5 : 1?
take 8 : 19

1 -0 :4  20 :L2
33 :4  37 :19
43  t 9 ,13

taken2S :14

XaLk2 l :2
t,alhing 16 : 5

28:.I'l
5  t  :  r ) -

40 :18
tandem 21 : 7
techno lo . . .

39  : 20
techno lo . . .

15 : f  30 :16
40 :15

technologry
15  :  13  3 l -  :  8
41 :1

tempera t . . .
2 I : L9

terrn 8 : 3
te r rnE  11 :1

72 :2  L3 :2L
I b :  - L J

! 8 : 12  2L . . 9
23 :6 ,L0
24 :1 -0  25  : 4
27  : 20  28 :7
5 4 i O  J  t : r Z

42 :7 ,8
45  : 2

thank 4 : 10
6 :7  , L2  7 :4
9 :22  19 :2L
23 :5  34  rL
35 :8  38 :19
42 :L8  45 : . 9
452 t4 ,16
45 :L8  46 :2

theme 27 : 13
thereto 9 : 14
therrnal  20:5

2L  : 1 -8  26  t  B
29 : . L8
30 :  l - l  31 :1
45 : .6

thing 16 : 4
40  : 1

th ings  25 :11
34 :2L  44 :L

think 7 : 6
8 :5  11 :8
! ' J .  : 15  ,  22
!3 t7 ,10

1 r . t r  1 1

L5 :20  16 :5
2 ! : 5  23 : . ' l
23 :16  25 :9
25  r  17
26  t  1 "L  ,  L5

27  :  LL  , 72
28 :5 ,  10 ,  l - 8
29 :10 .20
J U :  /  J . L : ]

3 I : L9  33 : . 2
33 :19
5 4  i  r J  3 a  i  z

38 :L2 , t 6
44  t L4
45  : 10 ,  15
A c : , . 4 1

thinking
L2 :20

th i nks30 :15
fhird 3 : 5

4L :9
thought 37 : 7
three 7 : 13

40  : 6
thrown 42 ; 11
Thursday 1 : I
t ime  8  :22

24  : 1 ,5  32  :  4
32 ;8  33  : 13
t t ' .  l ! ,  5 ) i o

44  - . 15

t imefrarne
15 :7  , 14

t. irning 14: 16
today 4 : 11
top i cs  39 :15
lowers  40 :9

4O:L6 ,2L
transcript

7 :8
troubLe

34  : 10
truckload

3 ' l  : 2
true 3 4 : 12
Ery' 27 :'7
Ett i l rg 23 t20

z a  ' -  z z

(202) 464-2400
Beta Court Reporting

www.betarepofiing.com (800) 522-2382



want 7 : 16
1 - t : . 1 -4  24 :6
24 :7  26 : ' l
26  : 10  31 :3
38 :22

wan t ing i35 :1
wan ts  11 :11

26  : 5
Washington

1 . ?  ' . (  a 1

6:1 -
water 18 : 10

L8 : .L4  1 -9  :4
19 : I 0 ,18
20 :L5  29 :3
4L  : 72  ,  1 .9

watershedl
2 :L t  4 :2 !
6 :L I

wayS :8
27 :L ' 7 ,L8
J A .  ?  ) 4 .  t r ,

32: .3  33 :20
37 : .4

webster 3 : 9
6 :20

wednesday
40 :18

week39 :11
40  :  12  , 20

vreren I t
L6 t20

wer re30 :5
37 :18
40 :19

williams
2 :20  6 t I

Winter 3 : 5
w i sh35 :20

35 :2L
withdraw

8 :1 -1  10 :16
17  : 12  ,  L4
1 -3 :2L  ' L7 :L

L7
18
1 1

23
24

12
20  20 ;8
10  23 :9
t I  24 t6
8  26 :6

two  4 :18
5 :18  40 :5

two-part
38 :3

t-
ultimately

22 :8
understarrd

7  :  18  8  ;  B
8 :18  12 :10
L4 : ' 14
24 : t L ,  L8
24  : 2 ' 1  43  : 8
44 : . L0
, 1  < . 1 1

understa. . .
4 : ! 6  8 :2 ,6
10 :1 ,  9
11 - :18
13  : 11  25 :3
35 :6  37 :8
45 :22

United 1 : 1
4 r3  6 :15

urge 45 : 4
uge30 :17

J Z i I I

U.S5 r1

v
va lue35 :6

36 :11
variable.  .  .

41  : 3
variance

29 :1  30 r9
variety 41 : 7
variouE

t3 :L7  L4 :7
39 :1 ,7

venture 17 : 5
wicleo 5 : 2
v i ew36 :15

38 :10
views 15 : 2
voIurne29:2
voluntarL ly

23 : t 0

26 :L4
2 ' l  : 2L

withdrawal
8 :21  10 :13
12 : . L5
L4 : .L ' /  L5 : - ' 1
L5 :9  20 :7
20  : 78
2 l : L6  22 t3

withclrawing
L6 t6 ,L6
L '7 :6  35 . . L4

erithdrawn
8 :L ' 1  9 :8
L2 : . 5  L4  : 9
16 l . L0 ,22
z o : _ L : )  i o ; J

36 :4 , ' l
withdraws

18 :18
wondleringi

L6z8  24 :9
worda 42 :2
work 33 : 1

45 :5
working

31 :15
workload

32 :L6
wor l d34 ;4

x
z+1 :2 ,5

Year  4 : I2
yea rs  32  |  L4

q
02108  3  : 5
02110  2 ;13
021112 :18
A2LL42 :9
O6-12  L :4

L . 6

06 -13  1 :4
4 :7

7 .2 :6  , 8 ,8

I

5 :  l - 3  6 :16
6 :21  L I :  L9
29 :L5  30 :9
30 :14  31 :5
32 :8

10 :30  1  :  11
11 :1545 :3
LLOO2:B
L2OO2:4
L2OLL:.6
L2434 :L3 ,1 -7

1 , , t . 1 0

36  rL4
L24  . L6  23  : 3
L24 .L9  23  :  LL

37  : 20
124 .  19 (c l)

8 tLZ  9 :8
L3 : .22
36 :18

!7  5 :6
18  8 :10

15  : 2L
7-9 14 t  20

43 :5
L9OO 2  :20
1988  32 :5

44 :18

2000  6  -1L09
2 :21

2OO7 1 - : . 8  5 :6
8 :9

2008  8 :11
L5  : 2L

2O22 :5 ,2L
20460  2 :5
2 t  4 :12
258 :9
27  L :8
292-5926 3 : 6

3 21- :1-
3O 32 :L4
30 -day33 :15
3110 :11
316  2  4  : 20
316  (a )  21 :3

3

2L
28
29
30
30
31
40
42

r0  ,21

L , L 4
I 6 q

20
13  3  9  :  8
5  42 : .5
1-7

315  (b )  1s :3
L ' l  : 2  , ' l
20 :7 ,15
2L: .4  22 :3
25 :22  26 t3
28  ' : 13  ,  L4
29  : 4  30  : 3
30 :14
31 :15 32  : 9
34 : ' 7  , 8
35 :15  39 :8
4 1 t  6  4 2  : 5
42 :L5

315  (b )  - r .  .  .
L6 :20

315 -  related
22 : I 3

350 -0990
2 : t 4

4O8 : .L2

542 -5000
z :  t 6

554 -0580  2  : 5

677  2 :9  ,  L4
2 :18  3 :6

622 : . L3

918 -1040  2 :9
955 -1500

2 :2L

(2O2) 464-2400
Beta Coufi Reporting

www.betareporting.com (8Aq s22-2382


